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DETAILED ACTION 

1 . This action is in response to the Amendment on 10/7/04. 

2. Claims 1-58 are presented for examination. 

Claim Objections 

3. Claim 1 is objected to because of the following informalities: 

a. Spelling errors: "accessable" (line 5) should be "accessible" and "second" (line 
8) should be "second". Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. Claims 20-58 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

5. As to claims 20, 39, and 58, they recite steps that are too preliminary to afford a practical 
application of the invention. For example, what is obtaining and calculating is no more than 
manipulating the data and displaying it, thus, it fails to provide a useful action with the result of 
calculated data. 

6. As to claims 21-38, and 40-57, they are dependent from non-statutory claims 20, 39, and 
58, respectively, and are thus non-statutory for at least the same reasons as discussed for their 
parent claims, as they fail to recite any limitations that resolve the deficiencies noted above in the 
claims from which they depend. 
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Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

7. Claims 1-58 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 

failing to particularly point out and distinctly claim the subject matter which applicant regards as 

the invention: 

b. In claim 1, the term "information obtained" (line 9) is indefinite because it is not 
made explicitly clear in the claim language whether this refers to both the throughput 
information (line 4) and the resource utilization information (line 6) or either of the two. 
Claims 20 and 39 are rejected for the same reasons. 

c. In claim 1, "using the information obtained the resource control parameter 
indicating resource allocation" (lines 17-19) is grammatically incorrect, makes no sense, 
and is therefore indefinite. In addition, it is unclear in the claim language what is 
indicated by the resource allocation when the "resource control parameter indicating 
resource allocation " In addition, "the information" lacks antecedent basis. 

d. In claims 20 and 39, the term "sizing" is indefinite because it is not made explicit 
clear in the claim language whether sizing refers to the calculating, allocating, or neither. 

e. In claims 20 and 39, the term "sizing metric" is indefinite because it is not made 
explicitly clear in the claim language whether sizing metric refers to throughput 
information, resource utilization information, resource control parameters, the 
information, neither or all of the above. 
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f. Claim 5 recites the limitation "shifted throughput information " in line 1. There is 
insufficient antecedent basis for this limitation in the claim. 

g. In claim 6, the "change in throughput divided by the change in resource utilization 
versus resource utilization" (line 2) is indefinite because it is not made explicitly clear in 
the claim language whether the "change in throughput divided by the change in resource 
utilization versus resource utilization" is the same as the calculation of claim 1 (line 8) or 
if the change in throughput divided by the change in resource utilization" is the 
calculation of claim 1, or neither. In addition, " versus " it is indefinite because it is not 
made clear in the claim language if this is supposed to represent a graph, or a table, etc? 

h. Claim 7 recites the limitation "effective utilization" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. In addition, the term "effective" in claim 
8 is a relative term which renders the claim indefinite. The term "effective" is not defined 
by the claim, the specification does not provide a standard for ascertaining the requisite 
degree, and one of ordinary skill in the art would not be reasonably apprised of the scope 
of the invention. 

i. Claim 19 recites the limitation "inverse throughput" in line 1. There is 
insufficient antecedent basis for this limitation in the claim 

j. Claims 24 and 43 have the same deficiencies as claim 5 above, 
k. Claims 25 and 44 have the same deficiencies as claim 6 above. 
1. Claims 26 and 45 have the same deficiencies as claim 7 above, 
m. Claims 38 and 59 have the same deficiencies as claim 19 above. 
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n. Claim 58 has the same deficiencies as claim 1 above. In addition, Claim 58 
recites the limitation "resource control" in line 12. There is insufficient antecedent basis 
for this limitation in the claim. Furthermore, "a monitor connected to said manager" is 
indefinite because it is not made clear whether it is implying a physical connection to the 
manager or whether the monitor is a logical module that works with the manager. 
Moreover, "resource control" (line 12) is indefinite because it is not made explicitly clear 
in the claim language whether it refers to the resource control parameter (line 10), if it 
refers to the manager (line 4), or neither. 



Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1-58 are rejected under 35 U.S.C. 103(a) as being unpatentable over Romero 
et al. (hereinafter Romero) (US 2002/0129127 Al) in view of Pal et al. (hereinafter Pal) (US 
6,301,66). 

9. As to claim 1 , Romero teaches a computer implemented method for the collection and 
analysis of computer system capacity data in a partitioned computer system having a computer 
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system first partition and a computer system second partition, the computer system having 
memory accessible to both partitions, the method comprising the steps of: 

a) an analysis application running in a computer system second partition obtaining by 
way of the memory, throughput information of a computer system first partition ([0007], [0033], 
[0036])', 

b) the analysis application obtaining resource utilization information of the computer 
system first partition ([0007], [0033], [0036])\ 

c) determining a resource control parameter using the information obtained ([0033]), the 
resource control parameter indicating resource allocation ([0033]). 

Romero teaches determining a resource control parameter using the information obtained but 
fails to explicitly teach the determining done by a calculation. However, Pal teaches a resource 
allocating system in which a calculation involving resource parameters are used to determine the 
resource allocation (col 11, lines 1-25). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to include the feature of a determining a resource 
control parameter using the information obtained be done by a calculation in order to obtain a 
decision of resource allocation based on various significant parameters and constraints. In 
addition, Romero teaches a first and second partition in a computer system with memory. 
Romero fails to teach that the memory accessible to both partitions is shared and information 
between the two partitions is transferred through the shared memory. However, Pal also teaches 
having a shared memory containing a resource allocator (information is transferred between the 
partitions through the resource allocator) for allocating resources and as well as storage 
allocation information for the partitions (col 2, lines 35-40). It would have been obvious to one 
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of ordinary skill in the art at the time the invention was made to include the feature of a shared 
memory for the partitions because this would improve resource allocation strategies (col. 1, lines 
38-41 and col. 2, lines 35-40). 

10. As to claim 2, Romero teaches wherein the resource utilization is CPU utilization 

([0033]). 

11. As to claim 3, Romero teaches wherein the throughput information is displayed at a 
terminal as a function of resource utilization ([003 3 J). 

12. As to claim 4, Romero teaches the further step of displaying inter-interval weighted 
averages as a function of resource utilization ([0031], [0033] and claim 15). 

13. As to claim 5, Romero teaches wherein shifted throughput information is displayed at a 
terminal as a function of resource utilization ([0033]). 

14. As to claim 6, Romero fails to explicitly teach wherein the resource control parameter is 
displayed at a terminal as change in throughput divided by the change in resource utilization 
versus resource utilization. However, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to include the feature of the resource control parameter is 
displayed at a terminal as change in throughput divided by the change in resource utilization 
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versus resource utilization because it would be very desirable to see an analysis of the changes 
done. 

1 5. As to claim 7, Romero fails to explicitly teach wherein the display of effective utilization 
is marked at the utilization at which the resource control parameter is half of its maximum. 
However, it would be obvious to one of ordinary skill in the art at the time the invention was 
made to include the feature that the display of effective utilization is marked at the utilization at 
which the resource control parameter is half of its maximum because it is the medium point of its 
utilization. 

16. As to claim 8, Romero teaches the further step of using the effective utilization to manage 
the workload of the first partition ([0007]). 

17. As to claim 9, Romero teaches wherein the using step is performed by a workload 
manager ([0007]). 

18. As to claim 10, Romero teaches wherein the workload manager is in a second partition 
([0007]). 



19. As to claim 1 1, Pal teaches the further step of providing the throughput information and 
the resource utilization information for the calculating step by way of a shared memory (see 
Abstract). 
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20. As to claim 12, Romero teaches the further step of providing the throughput information 
and the resource utilization information for the calculating step using a single operation memory 
to memory transfer function ([0018]). 

21. As to claim 13, Romero teaches wherein the workload is managed by modifying the 
resources allocated to the first partition ([0007]). 

22. As to claim 14, Romero teaches the method wherein the resources include I/O ([0018]). 

23. As to claim 15, Romero teaches wherein the resources include memory ([0020]). 

24. As to claim 16, Romero teaches wherein the resources include processors ([0003]). 

25. As to claim 17, Romero teaches a method wherein the workload is managed dynamically 
([0005] -[0006]). 

26. As to claim 18, Romero in view of Pal fails to explicitly teach wherein the throughput 
information is network packet counts. However, it is well known in the art that throughput 
information are network packet counts. It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to have the feature of the throughput information 
being network packet counts because this is a measure of how much information has been 



Application/Control Number: 09/80 1 ,407 Page 1 0 

Art Unit: 2127 

transmitted over a network (throughput) and it is needed for the calculations involving resource 
allocation. 

27. As to claim 19, Romero in view of Pal fails to explicitly teach wherein the inverse 
throughput is the throughput information. However, it is well known in the art that the inverse 
throughput can be used as its inverse form. It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to include the feature of using the inverse 
throughput in its inverse form to the existing system in order to make the value compatible (units 
wise, for example) for resource allocation calculations. 

28. As to claim 20, it is rejected for the same reasons as stated in the rejection of claim 1 . In 
addition, Romero teaches a computer system (processor, memory, I/O, etc.) that performs the 
means. 

29. As to claim 21, it is rejected for the same reasons as stated in the rejection of claim 2. 

30. As to claim 22, it is rejected for the same reasons as stated in the rejection of claim 3. 

31. As to claim 23 , it is rejected for the same reasons as stated in the rejection of claim 4. 



32. 



As to claim 24, it is rejected for the same reasons as stated in the rejection of claim 5. 



Application/Control Number: 09/80 1 ,407 Page 1 1 

Art Unit: 2127 

33. As to claim 25, it is rejected for the same reasons as stated in the rejection of claim 6. 

34. As to claim 26, it is rejected for the same reasons as stated in the rejection of claim 7. 

35. As to claim 27, it is rejected for the same reasons as stated in the rejection of claim 13. 

36. As to claim 28, it is rejected for the same reasons as stated in the rejection of claim 9. 

37. As to claim 29, it is rejected for the same reasons as stated in the rejection of claim 10. 

38. As to claim 30, it is rejected for the same reasons as stated in the rejection of claim 1 1 . 

39. As to claim 31, it is rejected for the same reasons as stated in the rejection of claim 12. 

40. As to claim 32, it is rejected for the same reasons as stated in the rejection of claim 13. 

41 . As to claim 33, it is rejected for the same reasons as stated in the rejection of claim 14. 

42. As to claim 34, it is rejected for the same reasons as stated in the rejection of claim 15. 

43. As to claim 35, it is rejected for the same reasons as stated in the rejection of claim 16. 
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44. As to claim 36, it is rejected for the same reasons as stated in the rejection of claim 17. 

45. As to claim 37, it is rejected for the same reasons as stated in the rejection of claim 18. 

46. As to claim 38, it is rejected for the same reasons as stated in the rejection of claim 19. 

47. As to claim 39, it is rejected for the same reasons as stated in the rejection of claim 1 . 

48. As to claim 40, it is rejected for the same reasons as stated in the rejection of claim 2. 

49. As to claim 41, it is rejected for the same reasons as stated in the rejection of claim 3. 

50. As to claim 42, it is rejected for the same reasons as stated in the rejection of claim 4. 

51 . As to claim 43, it is rejected for the same reasons as stated in the rejection of claim 5. 

52. As to claim 44, it is rejected for the same reasons as stated in the rejection of claim 6. 

53. As to claim 45, it is rejected for the same reasons as stated in the rejection of claim 7. 

54. As to claim 46, it is rejected for the same reasons as stated in the rejection of claim 27. 
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55. As to claim 47, it is rejected for the same reasons as stated in the rejection of claim 9. 



56. As to claim 48, it is rejected for the same reasons as stated in the rejection of claim 10. 



57. As to claim 49, it is rejected for the same reasons as stated in the rejection of claim 1 1 . 



58. As to claim 50, it is rejected for the same reasons as stated in the rejection of claim 12. 



59. As to claim 51, it is rejected for the same reasons as stated in the rejection of claim 13. 



60. As to claim 52, it is rejected for the same reasons as stated in the rejection of claim 14. 



61. As to claim 53, it is rejected for the same reasons as stated in the rejection of claim 1 5. 



62. As to claim 54, it is rejected for the same reasons as stated in the rejection of claim 16. 



63. As to claim 55, it is rejected for the same reasons as stated in the rejection of claim 17. 



64. As to claim 56, it is rejected for the same reasons as stated in the rejection of claim 18. 



65. As to claim 57, it is rejected for the same reasons as stated in the rejection of claim 19. 
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66. As to claim 58, it is rejected for the same reasons as stated in the rejection of claim 1 . In 
addition, Romero fails to explicitly teach a monitor connected to the manager, wherein the 
monitor indicates a resource allocation responsive to the resource control However, Pal teaches 
an object allocator being responsible for monitoring the resource allocation process (col 4, lines 
48-64). It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to include the feature of a monitor connected to the manager, wherein the monitor 
indicates a resource allocation responsive to, the resource control in order to provide an indicator 
as to when the resource allocator needs to allocate or deallocate. 

Response to Arguments 

67. Applicant makes no arguments in response to the prior office action. The amendment of 
claim 1 has overcome some of the rejections of the last action. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth Tang whose telephone number is (571) 272-3772. The 
examiner can normally be reached on 8:30AM - 6:00PM, Every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Kt 

2/11/05 
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